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Empowering Alaska
Tribes, Removing
Barriers, and Providing
Resources
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“The state of Alaska needs
a major shift in its policies
and approaches to working
with Alaska Native tribes
and people. We are not an
enemy of the state. This is
our home and we love it.
But we need to be respected
and honored as equals.”
Evon Peter, Executive
Director, Indigenous
Leadership Institute.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 12, 2014

P

roblems with children exposed to violence in American
Indian and Alaska Native (AI/AN) communities are severe
across the United States—but they are systemically worse
in Alaska. Issues related to Alaska Native children exposed to
violence are different for a variety of reasons including regional
vastness and geographical isolation, extreme weather, exorbitant
cost of transportation, lack of economic opportunity and access to
resources, a lack of respect for Alaska tribal sovereignty, and a lack
of understanding and respect for Alaska Native history and culture.
All of which have contributed to high levels of recurring violence.
Alaska Tribes are best positioned to effectively address these problems so long as the current barriers are removed, and Alaska Tribes
are empowered to protect Alaska Native children through implementation of the recommendations in this chapter.
Congress has repeatedly exempted Alaska from significant tribal
legislation, including recent legislation aimed at reducing violent
crime in Indian country—and thereby reducing AI/AN children’s
exposure to that violence. Most recently, Congress exempted Alaska
from both the Tribal Law and Order Act of 2010 (TLOA)1 and the
Violence Against Women Act 2013 reauthorization (VAWA 2013)2
which restored tribal criminal jurisdiction over all persons charged
with domestic violence. The problems in Alaska are so severe and
the number of Alaska Native communities affected so large, that
continuing to exempt the state of Alaska from national policy
change and thereby unjustifiably stigmatizing or ostracizing Alaska
Tribes3 is simply wrong. Given that violent crime—and AI/AN
children exposed to that violence—is a more severe public safety
problem in Alaska Native communities than in most other tribal
communities in the United States, these provisions add insult to
injury. In the view of the Advisory Committee, it is unconscionable
and must stop.
The Advisory Committee held a series of Alaska hearings, Listening
Sessions, and meetings in June 2014 to examine the scope and
impact of violence facing Alaska Native children exposed to
violence in their homes, schools, and communities. The Advisory
Committee held a hearing in Anchorage and Listening Sessions in
Bethel, Napaskiak, and Emmonak.
Remoteness and Accessibility Issues. Unless you have lived in Alaska
or visited for an extended time, it is difficult to appreciate the vastness of Alaska and the extreme remoteness and accessibility issues.
Cumulatively, the challenges posed by these issues contribute to
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difficulties in confronting the heightened levels of violence that
families and Alaska Native children face.
˺ Alaska covers 586,412 square miles, an area greater in size than
Texas, California, and Montana combined.4
˺ The 229 Alaska Tribes5 are 40 percent of the U.S. federally
recognized tribes.
˺ Alaska Natives represent one-fifth of the total state population.6
Two-third of Alaska Natives live in rural and often very remote
areas.7
˺ Typical Alaska villages are located off the road system with only
250 to 300 residents8 and “more closely resemble villages in
developing countries” than small towns.9
˺ Frequently, villages are accessible only by plane or, during the
winter when rivers are frozen, by snow machine. Harsh weather
conditions further complicate access to necessary resources,
services, and supports. Food, gasoline, and other necessities are
expensive and often in short supply.
˺ Subsistence hunting, fishing, and gathering are a part of
everyday life.
˺ Villages are politically independent from one another, and have
institutions that support that local autonomy—councils and
village corporations.10
Alaska’s True Proportion to the Continental United States

From: Indian Law and Order Commission, A Roadmap for Making Native America Safer:
Report to the President and Congress of the United States (November 2013): 36.
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“The most basic priority for
allowing tribes to address
the impact of violence
on Native youth and in
tribal communities is to
provide tribal governments
with the jurisdiction they
need to ensure the safety
and well-being of tribal
citizens.”
Jacqueline Pata, Executive
Director, National Congress of
American Indians.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014
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Violence in Native Alaska. Not surprisingly, these conditions pose
significant challenges to the effective provision of public safety in
Alaska. Alaska Natives are disproportionately affected by violent
crime and Alaska Native children are, of course, disproportionately
exposed to that violence. Alaska’s rates of child maltreatment,
domestic violence, sexual assault, and related homicides are consistently among the highest in the country with the rates for Alaska
Native children significantly higher than the statewide rates.11
Alaska Native children face multiple traumatic or Adverse Childhood
Experiences (ACEs) that contribute to risky behavior such as substance
abuse, suicide, and school disengagement, all of which makes them
more vulnerable to domestic violence and victimization.12
˺ Compared to the overall state population, Alaska Native women
are overrepresented in the domestic violence victim population by 250 percent. In tribal villages and Native communities,
women have reported rates of domestic violence up to ten times
higher than in the rest of the United States and physical assault
victimization rates up to 12 times higher.13
˺ Alaska Native women suffer from forcible sexual assault at
the highest rate of any population in the United States. They
comprise 19 percent of the Alaska state females, but 47 percent
of reported rape victims.14 An Alaska Native woman is sexually
assaulted every eighteen hours.15
˺ According to the Alaska Native Tribal Health Consortium, one in two
Alaska Native women will experience physical or sexual violence.16
˺ Alaska’s child sexual assault rate is six times the national
average, and Alaska Native children experience this trauma
disproportionately to the rest of the state.17
˺ From 2004 to 2007, Alaska Natives were 2.5 times more likely to
die by homicide than white Alaskans, and 2.9 times more likely
to die by homicide than all whites in the United States.18
˺ Alaska Natives’ representation in the Alaska prison and jail population is twice their representation in the general population (36
percent vs. 19 percent).19 Nearly 20 percent of the Alaska Natives
under supervision by the Alaska State Department of Corrections
are housed out of state, nearly all at Hudson Correctional Facility
in New York State—4,419 road miles from Anchorage.20
˺ In Fairbanks, the city that serves a large rural and tribal village
population, Alaska Native youth who come into contact with
the juvenile justice system are four times more likely than nonNatives to be referred to juvenile court and three times more
likely to be sentenced to confinement.21
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Justice System Challenges. Findings in bipartisan Bill S. 1474,22 the
Alaska Safe Families and Villages Act of 2014—sponsored by both Alaska
senators—provide a description of law enforcement and judicial
challenges (which exacerbate violence exposure):
˺ S. 1474 finding (9): “less than 1/2 of remote Alaska villages are
served by trained State law enforcement entities and several
Indian tribes utilize peace officers or tribal police without
adequate training or equipment”;
˺ S. 1474 finding (10): “the centralized State judicial system relies on
general jurisdiction Superior Courts in the regional hub communities, with only a handful of staffed magistrate courts outside of
the hub communities”; and
˺ S. 1474 finding (11): “the lack of effective law enforcement and
accessible judicial services in remote Alaska villages contributes
significantly to increased crime, alcohol abuse, drug abuse,
domestic violence, rates of suicide, poor educational achievement, and lack of economic development.”

“In Alaska where services
to Natives are limited or
non-existent, sexual assault
rates are much higher.
The National Indian Law
and Order Commission
visited Alaska communities
where every single woman
reported she’d been raped.
When a 12-year old girl was
raped and murdered in one
village last year, it took
Alaska troopers four days
to respond.”
Troy A. Eid, Chairman, Indian
Law and Order Commission,
The Invisible Crisis Killing Native
American Youth36

Levels of Exposure to Violence. A 2009 Alaska study confirmed the
high level of Alaska Native children exposed to violence:
˺ Native mothers of three-year-olds are eight times more likely
than non-Natives to report that their children had witnessed
violence or abuse, and
˺ Alaska Native adults are almost twice as likely as non-Natives
to report that as children, they witnessed parents or guardians
physically fighting. Roughly one in three saw their parents
hurting each other in some way, including kicking, hitting, or
shoving.23
Impact. Children who live in a home where domestic violence is
present, where they witness domestic violence, and/or where
they are the direct victim of violence face many long-term effects
of trauma.24 There is ample evidence that Alaska Native children
suffer from this trauma on many levels including:
˺ Alaska Native children constitute only 17.3 percent of the Alaska
state child population; however, Alaska Native children constitute 50.1 percent of substantiated reports of child maltreatment
in the state, 51.1 percent of all children in out-of-home placements, and a staggering 62.3 percent of all children in foster
care. This means that Alaska Native children are represented
in foster care at a rate three times greater than the general
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“The State of Alaska
frequently seeks to ignore
or interpret various
provisions of the Indian
Child Welfare Act in a
manner that seriously
limits tribal jurisdiction
over matters concerning
tribal children. Further,
tribal courts are treated
differently than tribal
courts in the rest of the
country. As a result,
hundreds of AN children
are removed from their
homes and placed in urban
communities in non-Native
care with poor prognosis
for reunification or family
permanency.”
Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

“Once children are in the
system they are lost, not
only to their parents, but to
their extended families and
communities.”
Andy Teuber, President/
CEO, Kodiak Area
Native Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014
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population, and this disproportionality rate has been increasing
in recent years.25
Children in out-of-home placement in Alaska face abuse or
neglect at a rate nearly three times higher than the national
rate. Because Alaska Native children are nearly two-thirds of
the children in Alaska foster care, they are also more likely to be
subject to child maltreatment in foster care.26
Alaska Native children constituted 39 percent of the children
seen in child advocacy centers throughout Alaska in 2013.27
Alaska Native students—with a 50 percent high school dropout
rate28—are twice as likely to drop out as their non-Native peers.29
Rates for nine of ten leading causes of death are higher for
Alaska Natives than the general U.S. population (cancer,
unintentional injury, suicide, alcohol abuse, chronic obstructive pulmonary disease, cerebrovascular disease, chronic liver
disease, pneumonia, influenza, and homicide).30
More than 95 percent of all crimes committed in rural Alaska can
be attributed to alcohol.31 The alcohol abuse–related mortality
rate was 38.7 per one hundred thousand for Alaska Natives over
the period 2004 through 2008, 16.1 times higher than the rate for
the U.S. white population over the same period.32
The suicide rate among Alaska Natives is almost four times the
U.S. general population rate, and is at least six times the national
average in some parts of the state.33 Thirteen percent of the
suicides in Alaska are child suicides. Nearly 40 percent of these
child suicides are Alaska Native children.34 The alcohol-related
suicide rate in remote Alaska villages is six times the average in
the United States and the alcohol-related mortality rate is 3.5
times that of the general population of the United States.35
The homeless population in Anchorage, both adult and youth,
are disproportionately Alaska Native. Indeed, 40 percent of the
youth served by Covenant House Alaska, the state’s largest youth
shelter, are Alaska Native. This shelter’s capacity has further
been challenged in recent years by an influx of young Alaska
Native sex-trafficking victims.

The Advisory Committee heard repeatedly that Alaska Tribes are
ready and willing to step up to address violence in their communities and serve the children exposed to that violence. It is time
for Alaska and the federal government to join in partnership to
remove the current barriers that inhibit their ability to do so and to
empower Alaska Tribes to protect Alaska Native children.
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ADVISORY COMMITTEE VISION FOR EMPOWERING ALASKA
TRIBES, REMOVING BARRIERS, AND PROVIDING RESOURCES
The Advisory Committee envisions a future where Alaska Native children
are raised in a supportive community rich in Alaska Native culture; where
the primacy of Alaska tribal governments is recognized and respected;
and where Alaska Tribes are empowered with authority and resources to
prevent Alaska Native children from being exposed to violence and have
sufficient tools for Alaska Tribes to respond and heal their children.

Findings and Recommendations
■ 5.1 The federal government should promptly implement all
five recommendations in Chapter 2 (Reforming Justice for
Alaska Natives: The Time is Now) of the Indian Law and Order
Commission’s 2013 Final Report, A Roadmap for Making Native
America Safer, and assess the cost of implementation. This will
remove the barriers that currently inhibit the ability of Alaska
Tribes to exercise criminal jurisdiction and utilize criminal
remedies when confronting the highest rates of violent crime in
the country.
Numerous commissions over the last several decades have received
testimony and analyzed the high incidence of family violence
and lack of public safety and access to justice in rural Alaska.
Unquestionably, the exposure of Alaska Native children to violence
is a consequence of the lack of public safety and access to justice.37
The Alaska Sentencing Commission, the Alaska Natives Commission,
the Alaska Judicial Council, the Alaska Supreme Court’s Advisory
Committee on Fairness and Access, the Alaska Commission on Rural
Governance and Empowerment, and the Alaska Rural Justice and
Law Enforcement Commission have all looked at the issues faced
by small and isolated villages. As Chief Justice Dana Fabe, Alaska
Supreme Court, commented, “Consistent among their recommendations is . . . the need for greater opportunities for local community
leaders and organizations to engage in justice delivery at the local
level . . . for courts to effectively serve the needs of rural residents, justice cannot be something delivered in a far-off court by

EMPOWERING ALASKA TRIBES

136

“Presently the federally
recognized tribal
governments operating
within Alaska Native
villages are not able to
carry out local, culturally
relevant solutions to
effectively address the lack
of law enforcement and
prosecution in villages that
allows perpetrators to slip
through the cracks.”
Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

strangers, but something in which local people . . . can be directly
and meaningfully involved.”38 The conclusion reached over and
over is that these issues must be addressed at the local level, with
the state working in partnership with tribes, to build local capacity
to address public safety and access to justice.39
The Indian Law and Order Commission (ILOC) reached the same
conclusions in its 2013 report A Roadmap for Making Native America
Safer and charted a path forward in Chapter 2, “Reforming Justice
for Alaska Natives: The Time Is Now.” The commissioners unanimously disagreed with the position of the Alaska Attorney General
that state law enforcement authority is exclusive because tribes do
not have a land base on which to exercise any inherent criminal
jurisdiction. The ILOC report set out five specific recommendations
designed to remove the current barriers in federal law that have
allowed the state of Alaska to continue to marginalize—and often
ignore—the potential of tribally based justice systems.
The Advisory Committee agrees with each of the five Alaskaspecific ILOC recommendations and the commission’s rationale for
each recommendation. Until and unless these barriers are removed,
the state of Alaska will continue to assert that Alaska Tribes do not
have any criminal jurisdiction and thereby continue to contend that
Alaska Tribes are only empowered to utilize civil courts and civil
remedies when confronting the highest rates of violent crime in the
country. The Advisory Committee recommends that these five ILOC
recommendations be enacted as soon as possible in order to ensure
that Alaska Tribes are also empowered to exercise criminal jurisdiction and criminal remedies when confronting such incredibly high
rates of violent crime.
The Advisory Committee also recommends that the Congressional
Budget Office or another appropriate federal entity should assess
the cost to implement the five Alaska-specific recommendations
of the Indian Law and Order Commission. The Advisory Committee
believes that the costs must be assessed in order for these recommendations to be realized.
It is important to note that the U.S. Senate, on August 26, 2014,
reported a bipartisan bill sponsored by both Alaska senators,
S. 1474 to be titled Alaska Safe Families and Villages Act of 2014,40
which includes a provision that would, if enacted, address ILOC
Recommendation 2.4 by repealing the Alaska exclusion in Title IX of
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VAWA 2013. If this bill is not enacted in the current 2014 lame duck
session, it should be reintroduced and made a priority.
Unfortunately, the current version of the bill does continue to
limit the potential Alaska tribal court funding to tribes exercising
civil jurisdiction concurrent with the state of Alaska. Until the five
following ILOC recommendations are implemented, the state of
Alaska will likely continue asserting that Alaska Tribes are not
empowered to exercise criminal jurisdiction and utilize criminal
remedies when confronting violent crime and Alaska Native children exposed to it.

5.1.A (Indian Law and Order Commission Recommendation
2.1): Congress should overturn the U.S. Supreme Court’s
decision in Alaska v. Native Village of Venetie Tribal
Government, by amending the Alaska Native Claims
Settlement Act (ANCSA) to provide that former reservation
lands acquired in fee by Alaska Tribes and other lands
transferred in fee to Alaska Tribes pursuant to ANCSA are
Indian country.
The U.S. Supreme Court’s decision in Alaska v. Native Village of Venetie
Tribal Government as based on an outdated and static understanding
of Alaska Native Claims Settlement Act (ANCSA). Although that
statute was first enacted under the influence of Termination Policy,
it has been amended and reinterpreted many times since then,
moving gradually but unmistakably toward a tribal self-determination model. . . . [The Federal government] confirmed recognition
of Alaska Native villages [in 1993] as federally recognized Indian
nations with a government-to-government relationship with the
United States. Since then federal agencies have been providing
services to Alaska Native villages that clearly qualify as Indian
country much as they do for tribes on reservation lands. Nothing
in ANCSA expressly barred the treatment of these former reservation and other tribal fee lands as Indian country. As a consequence,
the Venetie decision has been widely criticized for failing “to honor
longstanding principles of Indian law favoring the preservation
of Tribal rights and powers until Congress clearly expresses its
intent to terminate those rights and powers.” Congress should step
forward and correct the Supreme Court’s misguided interpretation
of ANCSA.41
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“It nonetheless bears
repeating that the
Commission’s findings
and conclusions represent
the unanimous view of
nine independent citizens,
Republicans and Democrats
alike: It is the Commission’s
considered finding that
Alaska’s approach to
criminal justice issues is
fundamentally on the wrong
track. The status quo in
Alaska tends to marginalize—
and frequently ignores—the
potential of tribally based
justice systems, as well as
intertribal institutions and
organizations to provide more
cost-effective and responsive
alternatives to prevent crime
and keep all Alaskans safer. If
given an opportunity to work,
Tribal approaches can be
reasonably expected to work
better—and at less cost.”
Indian Law and Order
Commission46

5.1.B (Indian Law and Order Commission Recommendation
2.2): Congress and the President should amend the definitions of Indian country to clarify (or affirm) that Native
allotments and Native-owned town sites in Alaska are
Indian country.
There is an archipelago of land—individual Indian allotments
and commonly held lands within Alaska Native town sites—that
ANCSA did not affect. These are geographies over which the federal
government retains a trust responsibility, and they should be fully
recognized as Indian country. These parcels are significant—conservative estimates place their total area somewhere between four
and six million acres. If a land base is what is needed to exercise
criminal jurisdiction (and other kinds of land-based jurisdiction),
the change would clarify that at least some Alaska Tribes do have
a land base. Furthermore, these lands are a foothold from which
Indian country in Alaska can be expanded.42

5.1.C (Indian Law and Order Commission Recommendation
2.3): Congress should amend the Alaska Native Claims
Settlement Act to allow a transfer of lands from Regional
Corporations to Tribal governments; to allow transferred
lands to be put into trust and included within the definition of Indian country in the Federal criminal code; to
allow Alaska Tribes to put tribally owned fee simple
land similarly into trust; and to channel more resources
directly to Alaska Native Tribal governments for the provision of governmental services in those communities.
To assert substantial land-based jurisdiction, Alaska Tribes need
more land, with a focus on restoring and consolidating tribal
authority within Native villages and town sites. Transfers of
regional corporation land back to tribes and conversion of this
land to trust status makes that possible. Tribes also should have the
option of converting any land held in fee simple to trust status to
further enlarge the reach of territorial jurisdiction.43

5.1.D (Indian Law and Order Commission Recommendation
2.4): Congress should repeal Section 910 of Title IX of
the Violence Against Women Reauthorization Act of
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2013 (VAWA Amendments), and thereby permit Alaska
Native communities and their courts to address domestic
violence and sexual assault committed by Tribal members
and non-Natives, just as in the lower 48.
The special rule applying Title IX of the VAWA Amendments to
only one Native community in Alaska is inimical to providing effective public safety in Alaska. A simple fix is the removal of the one
section relating to Alaska, which puts Alaska Native communities
on par with Native communities. Allowing tribal courts to issue
protective orders, enforce them, and provide the local, immediate
deterrence effect of these judicial actions may be the single-most
effective tool in fighting domestic violence and sexual assault in
Native communities in Alaska.44

5.1.E (Indian Law and Order Commission Recommendation
2.5): Congress should affirm the inherent criminal jurisdiction of Alaska Native Tribal governments over their
members within the external boundaries of their villages.
PL-280 does not fit well in Alaska, predicated as it was on the presence of Indian country as defined by the federal criminal code.
The changes wrought by ANCSA effectively diminished any real
meaning for PL-280 in Alaska, yet it is the law that the state relies
on to hold that Alaska Tribes cannot exercise concurrent criminal
law jurisdiction over their own members, frustrating the development of local-level criminal justice institutions. Regardless of what
lands tribes own or whether they are considered Indian country,
this recommendation offers an opportunity to use new tools to
respond to the public safety crisis in Alaska Native communities.
These changes authorize tribes to locally and immediately attend
to violence and criminal activity. They make it easier to create
state-tribal memorandums of understanding for law enforcement
deputization and cross-deputization, cooperate in prosecution and
sentencing, and apply criminal justice resources for optimal, mutual
benefit. Such reforms also facilitate the ability of Alaska Tribes
and Nations to work together for mutual benefit, such as creating
intertribal courts and institutions. Of course, to make the most of
this federal affirmation, tribes should take action to clarify and, as
necessary, formalize tribal law for governing their recognized territories, especially law that relates to public safety.45
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“Let us enter into a new era
of equality and real trust
and responsibility. Please
stop fighting our peoples’
basic human rights to
provide for the survival and
wellbeing of our people.”
Evon Peter, Executive
Director, Indigenous
Leadership Institute.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 12, 2014

■ 5.2 The Department of Justice (DOJ) and the Department of Interior
(DOI) should provide recurring base funding for Alaska Tribes to
develop and sustain both civil and criminal tribal court systems,
assist in the provision of law enforcement and related services,
and assist with intergovernmental agreements.
5.2.A As a first step, the DOJ and the DOI should—within one
year—conduct a current inventory and a needs/cost assessment of law enforcement, court, and related services for
every Alaska Tribe.
5.2.B The DOJ and the DOI should provide the funding necessary
to address the unmet need identified, and ensure that each
Alaska Tribe has the annual base funding level necessary to
provide and sustain an adequate level of law enforcement,
tribal court, and related funding and services.
5.2.C Congress should enact legislation along the lines of the
current bipartisan bill sponsored by both Alaska senators
(S. 1474 to be titled Alaska Safe Families and Villages Act
of 2014) that supports the development, enhancement,
and sustainability of Alaska tribal courts including full
faith and credit for Alaska tribal court acts and decrees
and the establishment of specific Alaska tribal court base
funding streams and grants to Alaska Tribes carrying out
intergovernmental agreements with the state of Alaska.
5.2.D The federal government should work together with
Alaska Tribes and the state of Alaska to improve coordination and collaboration on a broad range of public safety
measures that cause Alaska Native children to be exposed
to high rates of violence.
The development, enhancement, and sustainment of Alaska tribal
courts, and truly cooperative relationships between the state of
Alaska and Alaska Tribes, are absolutely essential in reducing
violent crime and protecting Alaska Native children from violence
and exposure to violence. Village-based tribal courts are the culturally appropriate provider. Alaska tribal courts must be developed,
enhanced, and sustained in order to effectively address issues
concerning Alaska Native children exposed to violence.
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In 2013, the Indian Law and Order Commission made the following
findings and conclusions concerning Alaska tribal courts:
˺ Each of the four judicial districts in the Alaska court system
serves rural Alaska, but the district courts frequently delegate
responsibility to magistrates to serve low population, remote
communities. Magistrates serving rural circuits visit individual
communities regularly, but infrequently. Yet, often they are the
sole face of the state court in Native villages.
˺ By federal law, Alaska Tribes may establish tribal courts. As of
2012, seventy-eight tribes in Alaska had done so; seventeen
more tribes were in the process of court development. However,
funding constraints and narrow jurisdiction limit Alaska tribal
courts’ efforts. Not all Alaska tribal courts are full-time or even
operated with paid staff. These courts typically address only
child welfare cases, customary adoptions, public drunkenness,
disorderly conduct, and minor juvenile offenses.47

“The single best and most
effective thing Congress
could do to address the
serious social ills in rural
Alaska is to simply confirm
that our tribal governments
and tribal courts have the
authority to regulate and
address social problems at
home.”
Hon. Ralph Anderson,
President/CEO, Bristol Bay
Native Association
Hearing on S. 1474, S. 1570, S.
1574, S. 1622, & S. 2160 before
the Senate Commission on
Indian Affairs
113th Congress, Second
Session

The Alaska Safe Families and Villages Act of 2014 sets out the basic need
for recurring base funding for Alaska Tribes to develop and sustain
tribal courts. It reiterates many of the findings of the Indian Law
and Order Commission, including the barriers that the centralized
state judicial system imposes, as well as the lack of effective law
enforcement. In addition, it found:
˺ S. 1474 finding (12): “Indian tribes that operate within remote
Alaska villages should be supported in carrying out local culturally relevant solutions to effectively provide law enforcement in
villages and access to swift judicial proceedings”; and
˺ S. 1474 finding (13): “increasing capacities of local law enforcement
entities to enforce local tribal laws and to achieve increased tribal
involvement in State law enforcement in remote villages will
promote a stronger link between the State and village residents,
encourage community involvement, and create greater local
accountability with respect to violence and substance abuse.”48
In addition, if enacted, S. 1474, Alaska Safe Families and Villages Act
of 2014 would establish two new Department of Justice (DOJ) grant
programs: one intended to facilitate intergovernmental agreements
with the state,49 and one intended to help Alaska Tribes carry out
court functions.50
There is a dire need for recurring base funding for all tribal courts
(see recommendation 1.4), but the needs of Alaska Tribes are most
acute and the current available funding is wholly inadequate:
EMPOWERING ALASKA TRIBES
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“We also recognize that
without funding for our
tribal courts, this is going
to be exceedingly difficult
to advance. I am trying
to work to establish some
baseline funding for our
tribal courts in Alaska so
that resources are available
to continuously operate our
courts, and invest in the
training of our tribal court
judges and our staff.”
Senator Lisa Murkowski
Hearing on S. 1474, S. 1570,
S. 1574, S. 1622, and S. 2160
before the Senate Commission
on Indian Affairs
113th Congress, Second
Session

“We need more funding for
our Tribal Courts.”
Michael Geraghty, Attorney
General, State of Alaska.
Letter to Associate Attorney
General Tony West,
June 26, 2014

˺ Village subsistence economies do not lend themselves to traditional means of government revenue, such as tax, limiting Alaska
Natives’ ability to self-fund tribal justice systems.
˺ BIA has historically not provided tribal justice system funding
for Alaska Tribes under 638 compacts and contracts51 (in keeping
with the BIA policy of not providing tribal law enforcement and
tribal court funding for PL-280 tribes or similar legislation).
˺ Consequently, the only current federal funding source for Alaska
justice systems is the DOJ’s Consolidated Tribal Assistance
Solicitation (CTAS).52 However, although they constitute 40
percent of all federally recognized tribes, Alaska Tribes have
received an average of less than 9 percent of the limited CTAS
funding available (see CTAS funding chart in Chapter 1). In FY
2014, the only Alaska funding under the CTAS purpose area
that most directly funds tribal courts were two grant awards to
Alaska organizations for a grand total of $1.4 million.53
˺ If enacted and actually funded, S. 1474 would provide only an
additional $4 million per year for Alaska Tribes according to the
official Congressional Budget Office estimate.54
The Advisory Committee recommends that the DOJ and the DOI
should—within one year—conduct a current inventory and a
needs/cost assessment of every Alaska Tribe to determine: (1)
current level of law enforcement, tribal court, and related funding
and services (such as village-based alcohol/drug abuse treatment
services and village-based shelters and safe houses) available for
each Alaska Tribe; (2) annual base funding level necessary for each
Alaska Tribe to provide and sustain the necessary level of law
enforcement, tribal court, and related funding and services; and
(3) unmet need (difference between current level and base funding
level needed). The White House Native American Affairs Office (see
Recommendation 1.2) should coordinate this inventory along with
the other activities under this recommendation.
While an additional $4 million per year under S. 1474 would be a
welcome start, much more is needed. The full unmet need will not
be clear until and unless the inventory and needs/cost assessment
recommended in this report are completed.
Furthermore, the federal government should work together with
Alaska Tribes and the state of Alaska to improve coordination and
collaboration on a broad range of public safety measures that cause
Alaska Native children to be exposed to high rates of violence. For
example, the federal government should make grants available
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to Alaska Tribes to enter into and carry out intergovernmental
agreements with the state of Alaska in order to provide more
local tools and options to solve village public safety problems
and assist with the negotiation and implementation of those
intergovernmental agreements.

■ 5.3 The state of Alaska should prioritize law enforcement responses
and related resources for Alaska Tribes, and recognize and
collaborate with Alaska tribal courts.
5.3.A The state of Alaska should prioritize the state law enforcement response and resources for Alaska Tribes. At a
minimum, there must be at least one law enforcement
official onsite in each village.
5.3.B The state of Alaska should prioritize the provision of
needed village-based services including village-based
women’s shelters (which allow for children to stay with
their mothers), child advocacy centers, and alcohol and
drug treatment services.
5.3.C The state of Alaska should recognize and collaborate with
Alaska tribal courts including following existing federal
laws designed to protect Alaska Native children and
families such as VAWA protection order authority, which
requires states to recognize and enforce tribal protection
orders that have been issued by tribal courts—including
Alaska Native tribal courts—without first requiring a state
court certification of the tribal protection order.
5.3.D The state of Alaska should enter into self-governance
intergovernmental agreements with Alaska Tribes in
order to provide more local tools and options to combat
village public safety issues and address issues concerning
Alaska Native children exposed to violence.

“Tribal courts bring not
only local knowledge,
cultural sensitivity, and
expertise to the table,
but also are a valuable
resource, experience, and
a have a high level of
local trust. They exist in
at least half the villages
of our State and stand
ready, willing, and able to
take part in local justice
delivery.”
Chief Justice Dana Fabe, Alaska
Supreme Court.
A Message to the First Session
of the Twenty-Eighth Alaskan
Legislature,
February 13, 2013

“To end the perpetratorvictim cycle we need a
justice system which
understands our history
and has the authority to
protect tribal members
and deter harmful activity.
That system is the tribal
system.”
Hon. Natasha Singh, Tribal
Court Judge, Stevens Village
Hearing on S. 1474, S. 1570,
S. 1574, S. 1622, and S. 2160
before the Senate Commission
on Indian Affairs,
113th Congress, Second
Session

The Senate Report of S. 1474, the Alaska Safe Families and Villages Act
of 2014 found:
˺ Many Indian tribes and Alaska Tribes face significant public
safety challenges and struggle to combat staggering rates of
violent crime with inadequate resources and technology.

EMPOWERING ALASKA TRIBES

144

“The advantages of
having the tribal court
are numerous. They will
step in earlier to address a
case. They know their own
people. They know who the
safe families are and what
is actually happening in
the families and where to
place children.”
Lisa Jaeger, Tribal Government
Specialist, Tanana
Chiefs Conference.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 12, 2014
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˺ Only a handful of tribes in Alaska have any law
enforcement presence.
˺ Approximately 370 State Troopers have primary responsibility
for law enforcement in rural Alaska, but have a full-time presence in less than half of the remote Alaska Native villages.
Seventy-five villages lack any law enforcement at all.55
The 2013 ILOC report included relevant findings and conclusions
concerning the very limited law enforcement available for Alaska
Native Villages including:
˺ Alaska Department of Public Safety (ADPS) officers have primary
responsibility for law enforcement in rural Alaska, but ADPS
provides for only 1.0 to 1.4 field officers per million acres. Since
ADPS’s 370 officers cannot serve on a 24/7 basis, the actual
ratio of officers to territory is much lower. According to ADPS,
troopers’ efforts “are often hampered by delayed notification,
long response distance, and the uncertainties of weather and
transportation.”
˺ Funding is available for just more than one hundred Village
Public Safety Officers (VPSOs), although only eighty-eight positions serving seventy-four communities were filled in 2011.
Local Alaska Native Corporations hire VPSOs and villages have
input into their selection; but, the officers actually work under
Alaska State Trooper oversight. VPSO presence helps improve
the coverage ratio, but technically its role is restricted to basic
law enforcement and emergency first response. They do not
carry firearms, although most offenders in rural villages do, a
fact tragically emphasized through the death of VPSO Thomas
Madole in March 2013.
˺ One hundred and four more officers serve fifty-two communities as village or tribal police officers, and both the Bristol Bay
and North Slope Boroughs have borough-wide police departments. These officers do carry firearms, but the positions exist
only in those communities with the economic resources to
support them.
˺ The Emmonak Women’s Shelter, which closed for several weeks
in 2012 for lack of resources, is “one of two facilities dedicated
to domestic violence protection in the State. It is also the only
facility located in a Native American community.” It is located
“in a region in which there are few police officers, no transitional housing for women, and limited options for women
seeking to escape.”56
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˺ Alaska funds only sixteen juvenile probation offices across
all of Alaska; on average, each office’s service area is the size
of Tennessee.
˺ Of the seventy-six substance abuse treatment and/or mental
health treatment centers in the state, most are in southern and
southeastern Alaska, with approximately one-third in Anchorage
alone; for residents of southwestern, central, and northern
Alaska, help is typically provided a very long way from home.57

“The fastest way to get
law enforcement here is to
shoot a moose.”

As indicated in Recommendation 5.3C (in the preceding text), the
state of Alaska should recognize and collaborate with Alaska tribal
courts. There have been many positive developments in recent
years including Alaska Supreme Court decisions that have been
increasingly supportive of Alaska tribal courts,58 initial efforts by
the state of Alaska to reach out and collaborate with Alaska tribal
courts,59 the bipartisan efforts of the Alaska senators in cosponsoring S. 1474, and increasingly supportive statements by various
Alaska state officials. Much more needs to be done, however.

“It can mean leaving
the community is an
impossibility because
the cost of sporadically
available transportation
in communities where
roads don’t exist can be
prohibitive. Alaska can be
a harsh place and weather
can prevent travel for days
and sometimes weeks.”

The state of Alaska’s policy of requiring that tribal protection
orders must be first “registered” or “filed” in state court before
the protection order will be enforced by Alaska law enforcement
authorities provides a very powerful illustration of the challenges that still remain. As Associate Attorney General Tony West
explained in his July 28, 2014 response letter to Alaska Attorney
General Michael Geraghty’s June 26, 2014 letter:

Liz Medicine Crow
Quoted by Sari Horwitz
“In remote villages, little
protection for Alaska Natives,”
Washington Post,
August 2, 2014

Andy Teuber, President/
CEO, Kodiak Area
Native Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

I wanted to follow up on one specific, but important, point that
you made during our conversation. You explained that, although
Alaska State Troopers do enforce domestic-violence protection
orders issued by Tribal Courts, those orders must first be “registered” or “filed” in State court. You also stated that, occasionally,
if confronted with an emergency or a person in imminent danger,
the Troopers will enforce a Tribal-court protection order without
the formality of State-court registration or filing. But if the victim
has not already formally filed her Tribal-court protection order in a
State court, the Troopers ordinarily will neither formally recognize
the order nor enforce it by making an arrest. These statements
were consistent with views that you had expressed in a letter dated
December 3, 2013, which is posted on your Web site at: http://
www.law.state.ak.us/press/release/2013/120613-TroyEid.html.
As I mentioned during our meeting, however, that position, as
you have articulated it, is inconsistent with Federal law, which
requires enforcement of a Tribal-court protection orders regardless
of whether those orders previously were registered or filed in State
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“If female victims seek to
leave for safety purposes,
doing so requires very
public and often delayed
travel by plane or ferry.”
Richard Peterson, President,
Central Council of Tlingit and
Haida Tribes of Alaska.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

“A lack of effective law
enforcement, behavioral
health specialists, adequate
teachers and supportive
services also creates an
environment that often
leads to danger and
violence for Alaska Native
children.”
Gloria O’Neill, President/CEO,
Cook Inlet Tribal Council.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

court. See 18 U.S.C. § 2265(d)(2). Indeed, so long as a protection
order meets the other requirements of Section 2265 of the Federal
Criminal Code, prior registration or filing in the state jurisdiction is
not a prerequisite for state enforcement.
While Alaska statutes provide that protective orders that are filed
with the clerk of the court are state enforceable, Alaska law is silent
about the enforceability of Tribal-court protection orders not filed
or registered in the state. Yet Federal law expressly addresses this
scenario, as noted above.60

Unfortunately, Alaska Attorney General Michael Geraghty has
not yet responded to Tony West’s July 28, 2014 letter and there
is no indication on the Alaska state websites that this policy has
been changed to comply with federal law. Consequently, Alaska
Native women and children continue to risk increased exposure to
violence on a daily basis as a direct result of this misguided state of
Alaska policy.

■ 5.4 The Administration for Children and Families (ACF) in the
Department of Health and Human Services (HHS) and the
State of Alaska Office of Children’s Services (OCS) should
jointly respond to the extreme disproportionality of Alaska
Native children in foster care by establishing a time-limited,
outcome-focused task force to develop real-time, Native inclusive
strategies to reduce disproportionality.
Alaska Native children constitute 17.3 percent of the state child
population; however, Alaska Native children comprise 62.3 percent
of all children in out-of-home placements.61 Virtually all of these
children have been exposed to violence. Many of them have been
direct victims of that violence. In 2012 Alaska Native children were
50.1 percent of substantiated reports of children physically abused,
sexually abused, and neglected. In 2014 Alaska Native children were
50.5 percent of alleged reports of child maltreatment. Yet they were
56.5 percent of substantiated reports of child maltreatment.
Issues of foster care disproportionality are huge problems for
many tribes. Inadequate numbers of Native foster families to
assure compliance with ICWA impacts most state child welfare
agencies as well. But this problem takes on added dimensions and
particular significance in Alaska—not only due to the high rate of
removals of Alaska Native children and the fact that the rate has
been increasing at an alarming rate—but also due to many other
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factors including the remoteness of Alaska Native villages, Alaska’s
vast size, the exorbitant cost of transportation, the financial limitations of subsistence economy, the lack of village-based foster care
options, the lack of village-based services and resources, the lack
of tribal courts, and the historic refusal of the state of Alaska to
collaborate with Alaska Tribes—or until recently to recognize that
Alaska Tribes even exist.
In every state, to assure the safety, permanence, and well-being
of children who are represented in state child welfare systems,
the ACF is responsible for the oversight of state Child and Family
Services Plans through periodic reviews of state child welfare
systems. The Child and Family Services Reviews (CFSRs) are
conducted by the Children’s Bureau, within the HHS, to help states
improve safety, permanency, and well-being outcomes for children
and families who receive services through the child welfare system.
The CFSRs monitor states’ conformity with the requirements of
Title IV-B and Title IV-E of the Social Security Act.
After a CFSR is completed, states develop a Program Improvement
Plan (PIP) to address areas in their child welfare services that
need improvement. Significant financial penalties may be
assessed for failure to make the improvements needed to achieve
substantial conformity.

“Clients with substance
use treatment needs
are required to leave
their homes, leave their
communities, leave
their families to receive
treatment outside, with
very different cultural
programming. This out
of context approach to
treatment without family
and community support
has been found to be
greatly unsuccessful.”
Mary David, Executive VP,
Kawerak.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

The state of Alaska, Office of Children’s Services has administrative
responsibility for development and implementation of the Child
and Family Services Plan, including all policies and procedures
relating to child protection services in Alaska (2014 Annual Progress
and Services Report, State of Alaska, Office of Children’s Services).
The most recent 2014 Annual Progress and Services Report has
found that the number of Alaska Native children in care has
increased since last year, and the percent of children in out of ICWA
preference placement has also increased from 23 percent last year to
29 percent this year.
Recent data shows that things are getting worse. The 2012 data
shows that Native children were represented in foster care at 2.4
times their rate in the general population. In 2011, Alaska Native
children made up 51.1 percent of all children in out-of-home placements in the state, a disproportionality rate of 2.9. In April 2014,
Alaska Native children were 1,319 of the 2,106 children in out-ofhome placements. This is 62.3 percent of the foster care population.
The disproportionality rate for Alaska Native kids in Alaska has
EMPOWERING ALASKA TRIBES
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“This culturally
inappropriate intervention
[removal] is extremely
traumatic for children
and families, and should
be the last line of defense,
after all other attempts
have been made to
strengthen the family so
that a child can remain
in his or her own home.
However, this is not yet
the practice in many state
systems, and specifically
the Alaska state system,
for a variety of reasons,
including current federal
funding mechanisms.
Added to this equation
is the legacy of removal
that Native peoples, and
specifically children, have
faced. The historic trauma
that systematic removal
has generated in Native
societies makes each
removal of a Native child
from her home, family and
community a unique form
of violence.”

risen in recent years, as the percentage of Alaska Native children in
foster care has increased by more than 10 percent in those years.62

Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

In addition, other factors that impact how Native children and families are affected by disproportionate placement include:
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National data indicates that at key decision points in the process of
responding to reports of child maltreatment, AI/AN cases are much
more likely to have the alleged abuse or neglect substantiated and
to result in the child’s removal from their families and placement in
foster care.63
Efforts to address disproportionality as well as efforts to respond
to child protection, family preservation and support, kinship care,
foster care recruitment, and retention are outlined in all state
Child and Family Services Plans, yet Alaska appears to be making
little or no progress according to recent annual reports. The situation warrants an immediate, aggressive approach to address the
growing number of Native children in care as well as the diminishing number of Alaska Native resource families. Federal and
state governments must be held accountable for compliance with
requirements of the federal Social Security Act, which are designed
to support and protect children and families.
Besides Alaska, a number of states are impacted by high disproportionality rates of Native children in foster care, and most state
child welfare systems do not have an adequate number of Native
resource families to assure compliance with ICWA. Because all
states are mandated to conform to the provisions of Title IV-B and
Title IV-E of the Social Security Act, federal and state child welfare
systems must assure that the needs of Native children in foster care
are met according to federal law.

ICWA Compliance. When ICWA was enacted in 1978, it was
intended to address identified abuses, reduce the number of outof-home placements of AI/AN children, and provide protections
to Indian families and children in both involuntary and voluntary
proceedings. Although ICWA has resulted in some progress, recent
analyses of national child welfare data indicate that the number of
out-of-home placements of Indian children is still disproportionate
to the percentage of Indian youth in the general population and
that Indian children continue to be regularly placed in non-Indian
homes, an indication of the continuing need for congressional
intervention in this area.64
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Increase In-Community Placements. Nationwide, the ability to
place Native children within their communities is limited when no
foster homes are available. But when Alaska Native children are
removed from their family due to neglect or abuse, the lack of a
sufficient number of licensed foster families within remote Native
villages often results in the child being placed far from home in
non-Native foster homes. The distance and expense of promoting
family visitation often negatively impacts family reunification.
Placement within a child’s own community, if safety can be assured,
is generally the optimal arrangement to maintain cultural and
family connections, sibling connections, and educational connections. If possible, placement with kin is the ideal placement and the
first placement preference of ICWA.
Kin families can be supported in caring for relative children;
however they (1) either have to be licensed (which is challenging
for many Native families) and they can be paid a foster parent
subsidy; or (2) they can remain unlicensed and apply for TANF-type
payments65, which are less than foster care payments. This is a
fairly typical process for AI/AN families in most states.
Foster care payments are generally the better choice (generally
using Title IV-E federal funds) because the foster care payments are
higher than TANF child-only grants. However, licensing requirements nationwide mandate that families go through background
checks, home safety checks, and other requirements. Unfortunately,
some background issues prevent families from being licensed.

“Alaska Natives fear to
call for help. They fear
that instead of receiving
genuine assistance, they
might lose their children
to the state welfare
system that too often
does not comply with
the Indian Child Welfare
Act. Federal and state
agencies try to help but
the conditions they place
on assistance can be so
onerous as to make it
practically unworkable if
not unavailable altogether.
In other places people seek
equal protection of the law.
In many Alaska Native
communities there is no
protection of the law.”
Andy Teuber, President/
CEO, Kodiak Area
Native Association.
Testimony before the Task
Force on American Indian/
Alaska Native Children Exposed
to Violence, Anchorage, AK,
June 11, 2014

When no relatives are available to take in a child in an unlicensed
(TANF paid) situation, the child will be sent elsewhere to be placed
in a licensed (most likely, non-Native) home, generally out of the
community. The system for licensing Native families in Native
communities needs to be reexamined with an eye toward placing
more Alaska Native children in their own communities. With the
extreme disproportionality of Alaska Natives in foster care, the lack
of Native resource families, and the failure of the state of Alaska
Office of Children’s Services to meet the federal requirements of
its Child and Family Services Plan to recruit foster families who
match the children in their care, ACF/HHS/CB66 should provide
tribal-specific funding resources for Alaska Native communities
to develop culturally appropriate foster home recruitment and
licensing services.
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“Alaska Natives face a
growing crisis of dysfunction
in our clans, villages, and
tribes caused by domestic
violence and child abuse
and neglect and related high
rates of alcoholism, illegal
drug usage, poor health, and
alarming high suicide rate and
asperity, high incarceration
rates. This dysfunction is
facilitated by the federal and
state regulations that have
destroyed our customary and
traditional lifestyles. This
dysfunction is adding modern
day trauma to the historical
trauma our citizens bear from
decades of loss of land, water,
and the natural resources that
have always provided for our
sustenance.”
Sarah Hicks Kastelic, Deputy
Director, National Indian Child
Welfare Association.
Testimony before the Task Force
on American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK,
June 11, 2014

“For example, this past year,
Alaska Native Fishermen living
along the Yukon River were
ordered to do without when
their staple, the king salmon,
did not run as in many years
past due to a perfect storm
of commercial overfishing;
declining fish populations;
and a legal and public policy
baseline in Alaska that treats
Native fishing rights no
differently than tourism.”
Richard Peterson, President,
Central Council of Tlingit and
Haida Tribes of Alaska.
Testimony before the Task Force
on American Indian/Alaska Native
Children Exposed to Violence,
Anchorage, AK,
June 11, 2014
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■ 5.5 The Department of the Interior (DOI) and the State of Alaska
should empower Alaska Tribes to manage their own subsistence
hunting and fishing rights, remove the current barriers, and
provide Alaska Tribes with the resources needed to effectively
manage their own subsistence hunting and fishing.
The Advisory Committee heard many witnesses describe how
regulations that limit the ability of Alaska Natives to conduct traditional subsistence hunting and fishing are directly connected to
violence in Alaska Native villages and the exposure of Alaska Native
children to that violence. Witnesses explained that violence is
essentially nonexistent during the times in which the communities
are engaging in traditional subsistence hunting and fishing activities, whereas violence spikes during times when Alaska Natives
are unable to provide for their families. The Advisory Committee
heard many witnesses explain that one of the most effective ways
to reduce the high levels of violence in Alaska Native communities
would be to empower Alaska Tribes to manage their own subsistence hunting and fishing. The need for tribes to control their own
traditional hunting and fishing regulations is an important issue for
all tribes, but it has particular significance for Alaska Tribes because
subsistence hunting, fishing, and gathering are not only a part of
everyday life for Alaska Natives, but for many Alaska Natives it is
literally the subsistence on which their families survive.
Beyond providing basic food, subsistence fishing and hunting has
been essential to Alaska Native families’ way of life for generations.
Like language and cultural traditions, it has been passed down
from one generation to the next and is an important means of reinforcing tribal values and traditions and binding families together
in common spirit and activity. Interfering with these traditions
erodes culture, family, a sense of purpose and ability to provide for
one’s own, and a sense of pride. According to a significant number
of Alaska Native village residents who participated in Listening
Sessions with the Advisory Committee, such interference can breed
alienation, frustration, anger, and family violence.
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